Citation 578245

This citation alleges a violation of Title 30, Code of
Federal Regulations, Section 57.11-50, which provides:

Escapeways - Underground Only

57.11-50 Mandatory.  Every mine shall have two or more
separate, properly maintained escapeways to the surface
from the lowest levels which are so positioned that
damage to one shall not lessen the effectiveness of the
others. A method of refuge shall be provided while a
second opening to the surface is being developed.  A
second escapeway is recommended, but not required,
during the exploration or development of an ore body.

In addition to separate escapeways, a method of re-
fuge shall be provided for every employee who cannot
reach the surface from his working place through at
least two separate escapeways within a time limit of
one hour when using the normal exit method,.  These re-
fuges must be positioned so that the employee can reach
one of them within 30 minutes from the time he leaves
his work place.

Summary of the Evidence

On February 22, 1982, MSHA Inspector Eric Shanholtz
inspected respondent's underground barite mine.  The inspection
failed to locate a secondary escapeway.  Miners entered and left
the mine through the main portal (Transcript at pages 27 and 30)

The hazard arising from the failure to have a secondary
escapeway focuses on the fact that miners can remain trapped in
the mine if they cannot use the main escapeway.  An unplanned
explosion or fire could block the main exit.  Powder was stored
between the miners and the main portal (Tr. 33, 34).
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The condition was abated by installing an escapeway (Tr.

An admission from respondent in the file indicated a lack of
funds prevented the installation of the escapeway.  Further, the
failure to provide it was not a deliberate act (Tr. 31).

Respondent presented no evidence as to this citation.

Discussion

The facts establish a violation of the regulation.  There
were not two escapeways.  As the inspector indicated miners could
easily have been trapped in this mine.

The citation should be affirmed.

d. USSM conceded that violation.
